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HEPORE THE BOARD OF PERSOMNEL AFEEALS
IN THE MATTER (OF THE UHPATH LAB0n- THATTICE

WP 13- 1TTe

QHARIE #13, LGT4

[ —

ROSEY BOY BEDUCATION ASSOOIATION, on o
ATFilince of MOAMANA BOOCKTION ASSOCIATION, FIHAL OfLEY
Fonploninent;

g - [

gl Tl ™ o

ROOEY B0V -SCHOOL DISTRICT Wo. 81,

-

Defandant . 1

PUEFET S R B B B R D T o T B b AN mRE SRR BN RS BN REUSCER RN Gl B

L progoped Fingings of FRel, Conolumicepm of Taw and -Ordar
wEs Assusd by FRoaring Exuminer, Mr, Jeccy L. Paintes aon Decepber
il 1576 rinding that teechsr syalustlon 18 A WMORCETLOTY sijn=sect
af Gargaining and osdered the Honrc to nepotiace chab supjees
with petitisner. Ezceptlons to that Ordar were [iled by the
Rhcky Boy Sehool Distrlet Hoo 87, pod aral-apgunent was reacd by
the Bo=pd of Personnel Appesis on March 1, I877. ATEer sevleding
the pepord BAd considesing e bpiefs and érsl arguneatsd; The
Bourd maken tho followlng Ordari

1. 11 1% OROERER, that the Exceptions to the Hoaring Exanlnsrts
Froposed Findings of Fost, Oonelugions of Lk ahd Froposed Ofmer
are denied.

£% 15 OADERED, thet thle Board adopts vhe Findings ol Fast,
Dohelozians of Law ond Order iosued by the Hearings Txamines:

Iwbed thie fFER A8y of June, 1377,




1 BEFORE THE BOSHD OF PERSDNNE]L LPTrERLE
e LA e Rl IR T et T R R P e I R R
3 | IR THE MATTER OF UNFATD LANOR FRACTICE #13-74
4 | NOCEY BOY EDUCATION AESOCIATION ﬁ"-‘ip‘ (3= 197
{ an 2S3iTlate of MONTANA- EDUCATION St
Bl ASS0CTATION, ]
J
& Complainmant,’ ] EINDINGS: OF FACT,
} CONCLUOIGNS OF LW
i (P ANT- RECOMMIONDED ORDER.
1 ROCEY HOY SCUOOL DISTRICT O A7, ﬂ
| ]
= b ferdant. ]
LG LR P ERLURE R, Fol 26 T N = i
11 Complainants hove charped Defendant with several unfalr Xzhor
g Practices.. It has charged that Defendsnc has Intecfered with the
iy

administrotion of a Jaleds crganization, has diascripimated 3y Fe-
M gard to tenwrs of employnent te dtscourage munbership Ln @ labor

i3 orgailzdtion, ahd has rﬁrq==d ta hnargasa collectively in pocd Fzielh

P with Complainant, The mnpres concerning the Telnstatemont of

Yl michard Letang was nddressed: in s Propassd Findlngs of Fact,

18 Conclusion of Law, snd Becommendsd Brder fssped bw this hearing

L eraminer, Wovember 5, 1076 This decislon shall dasl with zhi

Lol Chatges of Anterfering with the mlninizeratian of 4 lakhofr arganiza-
s tinn, &nd the refuzal 1o bargain collectively in poed faith.

%21 Since the issues eoncetilig what ary und what are nor mandnvary

2 subjects of horgnining weresubnitted on briefs, I will des] wirh

24 | that matter separately in this decisaon,

23 Before [ begin writing the farmml deci=ion, however, | mizst
29 address the issus that wos all Parvhasive rthrooghodz the henring
27| and an 1ERUE Which Complsinant dedicatsd o lorge portion of its
L brief to: Tadian cducaticn ond The presecvatian of their cultural
29 iﬂtbﬂ:ltr. The gue=ztion and the proklen has-hs=n of mieli tonceTn
S0 | to enis haaring examiner. Can En]]u;:ivu bargaining &and Indian

. i

Cotitral 'of Tndian sducation Wi feconciled? |One enly has te visic
5% the Bocky Doy Schbnl Districc 14 he inpressod with the efforie of

Tmarmgy

b o

Eliodmn
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the Schoel Ldetrict in instilling Iodién cultiral bheritape [n the
sthool children at the schoeol. It &5 & task und an effart desery-
ing high pralse and =upport,

O the ather slde of the coin 1% the Fipht to collective
bargaining given to every publicenployee, tegatdless of whether or
RoT the STats =aployee 25 employed on wn Todian Reservazion, This
Board was established to administer the Mentana Public PBrploves
Collective Bargaining Act, This Board 16 § Strong supporter af
colleerive bargaining ‘in the publlec sector. IFf allowed to work
praperly It can provide stable relationszhips batwoen public
eoplovers ond their saployees. Ultimately, the stnble telation-
ship can provide hetter ssrvice to the consumer, wlo in this caze
are rhe students attending Nocky Boy School.

T do mot believo that collective horgnining by rhe teackers:
in the Bocky loy Dsrricr ks n threat to the school disoriet's
ptal of preserving the cultural dntegricy of the students sttending
the school; If used properly, collective hargalniip can he an
#e5#T. The teachers pust be Ande menbers of the téam Ln pursdit
of the school district's gonl. Thete nhustt B an stmpsphere pf
professionaliss for the teachers to function snd make theirt contrd-
bution to the Echenl's goals, Tinally and nost fEportancly, if
the teachers are net trested his professicnals by the school admini-
straovicn, Lo creats good feelings betwsen the two groups, Chemn
beth the students nnd the oitimate zoals. of the school diszrict
will suffgr, Although I will address this issue throughoutr my
decision; I must at thils time canclude thot good failih bargsining
by the-schosl admipiscration-end the teachsrs is in ne #ay a
LhTHRT- 80 the School District's Ean] ef preésszving the coltural
integrity. 0f the Indian =tudenta.

The firse porticn of this EEEJ&iDn.Ehlli daal with the lasps
of whether or not Defendant is Euilsy af lpterfaripg With the

adnlalstration af o lpber organization, and ghilcy of refusing to
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boargoin collectively in gocd falth. After teviawing the evidance,
the teEtinpny and the hriefs subpittsd hy both pariles, the Follau-
ing are my findings of forcz;

FIMDINGS OF FALCT

L. The Rocky fey Dducatiom Asscciantion is the Emplayet s
retognized bargaining agent for "sll personmel cortifteated in
Class I, 2, 4, or & as provided in Ssccion F4-6006, W, C.M0 184%,
and principals cercificated {h Class 3, {f they e1lect to ha
fheluded, whather undsr Contract or oo leave."™ [(S58E: Joint
Exhtbhilt A]
2+ The Rocky Boy Associscion served farmal notice vpon tlhin
Gchool District thot it Wished td enzer Into forngl neygotiotion
sexsions, T[S5EE: Peritipnar's Exhibit 9A)

i. Dorothy Snall sent the letter back requesting thot
Eprrections of the typing errors e made: ([SEE: Potitioner's
Exhibit 24}

1. = Trom Jandayy 1%, L18Vé to June 16, 1976, the tvwo parties
moT Approximately 20 times for a total of approximoesly ‘G5 loups.
(SER: Defsndunt's Exhibie 10. The exhibiit was not contradiciec
by any testimany.)

5; Petitioner's Rxldbit 1 cthrough 5, Jlerzers fron the Schoel
Bistriet cancelling scheduled negotintion sessions, shiow that the
Scthool distrier cdncelled = bargaining ses=ions. Testimopy af
Hichard Letapg on cross-expmination shows that ths MEEA negotiatlon
team msmherTs ogresd to the copcellation of four of the meerings.
Ope of the concellarions Wat not ogreed to: the neno dated Febroary
L7 23970, cencelling negotiations untll further notice hncause
Horold and Gerald Gray would bhe ous ef town, Gerald 'Grav, howaver,
denlad that Lhe Asscciation did not apres To the cincellation. The
next nogortlatlion sessiicn took place on FokYuery 75, 1976, wft=r the
Fehruary 17th cancsllation,

b, Forltiorer't Exhibit 7 shows thzt o ifetner hend dellvers=d




1| by Marold Srav, wWas presensed to Mr. Letong demanding inspeczion
2.1 of the local MEA's mlnubes. Tha letter was signed by Torothy
Bl Guall, Gerald Gray, and Harold uroy, The lecter assertsd that
i | Article I1, Sectlon C of the 1975-197¢ agresmsnt Tequited conplisnce
* | with the demand: (BEL1. Petiviongr's Exhibit 7)
s Te cArticle 1T Ssctian £ reads:
T "In-s0 for aF it i5 the legs]l Tequirsnest of the BooTd
G 10 permit-inspection of minetes, financial informacion,
a or cther lawinl laformaticn to taxpevers and other inter-
10 weted conmunity menbers, the Asszociation herveby wgrees to
AE ETE1T the sipe courtesy to the Boord,” (SEEI  Jeint Exhibit A)
1E £, ©On March-10, 1076, n letter was hapded to Me: Letang by
131 Huratd Gray. und signed by Doerethy Sooll which guestisned the
Y.l tegarity of the local RFocky Boy MEA Hnit to act @e-the collective
LE bargaining representacion oy the Jocal schoel  eesghers.
Ll The leceer furthes questioned whon the REEA's comstitutiin mand
el bylaws wWaTe passed, It stoted:
A "If you tefuse to provide us with the officinl minutes of
¥ the association's meeting documonting the officinl inpus
i by teachers and adopeion of the nssociption's constitution
£ and bylews, chen we will consider that yoo are not willing
— 10 negatists in '‘good-faith' and that your orzanizncion
?5 is attempring %0 conceal ic's dishonesty,
o So that thelr is.ne misunderstanding among sll concernad
S e aTe -sending e copy of thiz letter dispisying our con-
i cert 0 all of your mambership, the board memhers, schoal
e gdmindstrateérs, and 1t'f negotintion reprEsEntatives.
i 8, Ths Sthopl Pistrict civenlatsd gussticomaires to the
B30 teachers of the sclionl district with the follewing 5 quertlons:
s "I. Do youw have n copy of the -local W.E. &4 Associogion's
51 Constitucian ‘and by-TawsT Tes Ho
ap “Ze  Haove you sver becn given @ copyr
3o Have youo . sver hedn-fovalved in writing up-the associution's
— Ceisthitution and By=laws? Khen?
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4. Fave yoo ever voted to pdapt the assaflsclion's
CansSTlTeilon and hy-lows’

Have vau ever pone over the local M B. A, Assaciation's
constizutian and by-lows in & moeting?  Whent

S 1]
n

LSEEt  Petitiomer's Exhibit 15)

1%, During & Morch negotlstlon ses=sian, Sepn Hathews, #n
MEA s3aff ropresentative, testified that Gersld Gray demanded praaf
that the Assoclation continued to Tepresent the teachers: Thare
wan no feEsilmany to refuce the testimony.

11. A letter-fron 'Tam Eﬁlshﬁrl i teacher of the s=ghoal
cistrict wae sntered Into s=vidence by Tfandant School Hscrdict,
The letter was addressed to "Dick Letamp; Frestdent HEA Rosky
Boy Brheel"™, The lecter statés the dissacisfaction Wr, Swishar
had with The tepresentation of MEA, Mr, Swisher nlleges ho was
misTepTefented by MIA In negotiavians in & couple of ways: One
Way WES LThe fpilure to pegotlate houting and uzilities, the other
was the fpilure to inform Mr, Swishsar of the prapgress in REFOTIH
tiops. {SERt Defendant Exhibit 7] The Board suggesced chot the
letter created sufficient doubr as:to the representation of REEA
cf the teachinp scod{ of Mocky Bov 'School PiatTrliet.

1%, Tescimony hns e2tablished that the schcel board kRas fuilsd
t0 previde tape recordings of che negetistion sessions when
requested by RMEA which 18 coptray 1o their sprsenent with-RE2EA,

i SCUSETON

Tansidering the ahave fipdangs of faet thils -Bosvd is qguits
slarmadl py whal ka® transpired durinmg- nmegotiatioms:  The zepding
back of MzU Lernng"s:letcer with the noteE atreched Lo Ecrrect ths
prcate i p Tode act oend an act which Fheows Fitole reepect For the
professiannol relationship between the twe proups Involved in the
flefotistiongs. 1% also ==t the entir= callesctive bnrsalulng Procahs
off op the wrong foot, 1t would be sindlar to starcing off
marriage by slapping vour spouse in the face. Ope could sxpect

Ilttie fron such o mprriage; and certaanly, ope. can expect little
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frem collective bargaining which started auc an the Wrang foat,

But the procesdings went Fren bad te worse, Althougk this
Board connot fault the Schoeol Bownrd for requesting minutes that
waTe apreed li the controct would he exchonged, the ather de=nands
made by the Sclosl Board shows a lack of trust and respece for
REEA. Heguarimg: a report an the NEA convencion, denanding hylows;
refusing to give tape recording whick partly bholonged te b (RN
and demanding proof of suppors at the barzaiming teble veen no
pood. faith showing of doubt of majerity represancazion sxlsted
a1l of this iz proof ta thi= Doard af hinru=smentc of REEA % the
School Ddztrict, There was insulficlent svidence nTosEnTed ut
the bearing to estalilish that aoy of this wes dene an:goad £alrnly
bmn lelter from o disgruntis=d REEA menber iz {nsufficient to
Produce w geod faith doulbt of BREA's support. There iz always
ong ay twh disgrootled unlon membsrs,. IFf this Hopsd wWere +to
copdons: such condoct with-such f1imsy shewicg of pood faith; we
would b encoursging the: constast haraszszent of bargaining tepre-
sentatives  throughoot the state.

Tha School District argued that St had & right to sse the by-
lows ond to guestion the estoblislment of the bylows, Ddn not
#pree. The bylaws st the concern of the persons jcining the
union, ond become the concern of chis: Beard wden wa Gre pEtiticned
Lo certidy chat uniop B8 B bargaining vepresemtative, [SEE: §&-
1003{4)] They nre pot the copcern of the enployers  Tliay ave the
InTeTRal &ffnirs of the unian Which nenspszent oost keep 1t6 npse
out of;

The School District points cot that over AU heors-of bergalning
liss tranapirec betws=en the two poriles. If those hours ate speint
in hprassnent and bickering betWssn the two partlss, Lt can hardly
be lsheled pood. f2ith collectdvs hnrgn1u1@g.

The legisluture in sstablishing the Hontana Miblic Empleyees

Collective Barpaining #cc stated chot The Teason foT establishing




L} she set was "to promole poblic hpglpess by temaving certain recog-
2| nized scurces of strife and untest..., " In the 0T SETuUALion
B | before me now, the only thing that has beep acoomplished b5 the
4 propotion of ETTife and worest,
B £831 ta find that the cancellationsdaf the negotintien
B | seesions by the Sthool DIStcict wers B part of this baracsment by
T || ehe Sehsst Discrict. A11 bt one af the cancellaticns were mpreed
b ITﬂ oy HBEA. ALl cancellatlons =eap  To have lspisimnte TERSONG,
Pl Shag-doss mot, however, flve the Schoo]l Districe & carte blanche
A0 right to cancel negoiation sesslens. Sectiom 59-36U5(F) Tequirtes
i | PATTiES T0 Meet 81 reasonable times. Such Tequirement wauld pegate
13-4 the Tight to & uniloteral cancellstion of nepetiation sescion
L3 withour substantial pood Tanson,
4 SECOND TS5UE
1A The nexi dssue I have been asked to fule on-iz the scope 'of
18 bargnining bevwoeil the two porties. The School Soard: has refiubed
L o bargaan on céstoln subjects which REER huva sade teguested to
Wl he horgadned; There urn st topicst
o T. Just Cabme Tap diswmiesal af all teschers,
<k 2. Tepcher Zvalostion.
i 5. Teacher working hours.
T L. Moanzanance of =tanderds clause.:
oy 3.  Housing ond wtilities clacae.
o 6. Job descripticn of pom-classroom certified persanmel.
i Fecopt for Housing and Ut$licles elsuse, the subjeccs were
B8 | submitted s guestions of Taw and were deslt with by bried subnitted
=7 by cownsel fer Loth sidss;
£ Upon rtevlewing the question af melntetinnce of Standards Clavee,
i Iam pot conyinced that the Scheol losrd has Tefused TO0 negotiate
RS on the sub]lect buet rother have IFfusad eoocongidd to Ehe denands
31 o maga.. Iobradn this ippre=sian from petitiomsr's exhihit o,
= L therefore w11l nat rule oo whather or not o oeintenance of stapdards
ey |Elmuse 1E & nepatlable subject
- G
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A5 to-the gquestion of job descriprions for non-clessroanm
certified personnel, the guesticn (5 net merely n legal guestion
bt 1= 8180 an evidentigry question; I compot rule ob the natser
A the- iinited knawledge of the mattes I have befare me, Upon
motionE of either counsel I will reopsn the matter io take the
NecasRary evidence, or in the alternetive have = scipulatlien of
face progented to pe which would allow pe o Tule 'on cthe mETLET.

A= T Just conse Tor dismlssal of all teochers, agoin fram
petitioner's sxhibit 46 1 am convinced that the Schonl Hozrd: higs
dine nothing more thin retussd 1o cencede to the denands of HBEA,
I'do not interprec petivionsr’s sxhibit #0 as declaring the morter
nennefpotiabies. I will, therefors, mot Tele oh ThAT Watler sither;

The tkree dDatteTs 14ft for ny detemminotion of whetheF oF not
the subject s o manditory subject of harpeining &re teocher
evaluitlon, teacher working hours, spd housing and wtilfities clauss,

Hechiuse of the testinmony pfiared coanc=rning the housing and
nraiities, the follewing 18 =y findings of factt

IF: Tim Sullivan, o teaghor in the School Districs 1nsr vear
testifind that when he iprerviawed with the Schoel Discricc ha
wag ipforned that the teachers ware required to live in the school
housing.: later, It wes quolifisd chat some tEschers 1ive in Huovre
but the Schook Digtrice preferred tesachers to 14we in The sehoel
diFrrlsl housing.

Mr., LGarald Gray deoied that chers was &nv requirement ot
Pres=UOTE for teachars to live in schoo: distvict Rouslnp,

It is my finding that there i= po Fformal policy iof the School
Districet vequiring teachers o Tive lo school district hausing.
Hor d3d 1 find there 1o he any preéssurlng of the teschers ta live
in school aistrict hevsing. Although Mro Sollivan mey hove felt
pressured inta living in the school district housing, 1 &m not
conyloced that it wis not just Moo Sullivam®s awn imcerpratozion

af what wig= =ajid 'ta him p¥ oppossd to being the school:districtis
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afficial {or ymofficial) positioo.

14, Testimony furcther sstablighed that the spprozimate cest
for #:3 bedroam hame ip thée scheol district housing cost
spproxinately 3125 per mepth. Thls teéstlimony was imcontrovertsd,
Detendunt!'s Bxhibit #1232 (oiszo uncontrovertod) showed That the
Bvertafe £ost to Tant i 3 bedrodm hebe of similaT gqublizy nz those
in the school disttict houwsing 15 betwean $300 wnd $325,

The problem of dotaTmining What 1= and What i= not o sandotory
Fhbiect of borgaining hot heon prosonted o this leard before ond
is.slowly becoming 2 reoccurring problewm, Thiz Bosrd has never
pitempTed ©O0 GELAbLLI:Y &-list of tules-to be gsed To malke w
determination of whetler o matter is mondotory subject of herpaining
a3-n1 ponaces-to Thils problsm, It Has chosen rather to teke gach
nrobhleEm cose-byv-posn;

There iz o definite trend, howsver, toward adoptiom of o
halsneing opprosch in determining what 15 and what 1% pnot =
mandatary topic af cllective hurgaining.  The approach has haah
taken hecauke of the noture of collective bargaining in the poblic
fector. Public. epployses have the right under Sectian 59-1603(1)
t:

"the right of self-arganizztion, to forn; Jdin oF assist

nny labar orgamizotion; to burgoin collectively choough

represantobives pof their oun chiéosing on'gUesticns of

Wages, loors, frings henefits| ond other conditions of

sEplovieshts dnd Ea sHghje in concerted activities for

the purpore of ¢ollscilve barpninlng or othet PLEUAR]

#id ov protection, fred from interfersnce, rescralul

or caercion, '

Inder sobsecticn (1) 0f che sane s=cripnorespunstoted monopensenc
prerogatives: "Other copditionas of employment”  end the senapedent
preTogotives: enuncrated ondeT- sobssczion; (2] are hoth sp peceral that
interpretetion by this Jostrd becones maoddgtory. In' 118 INTerpretca-
tion this Boavd must keep pavamount the policy of the zct, SU-1601:

"Policy:  In order to promete: poblic btmsingss by
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Fefioving  ceriain recogndtad socurces of strifs hnd

unrest, ‘1t la the poaliey of the Stnte.af Montaps Lo

=ncourage the practice and procadure of collocrive

bargaining to arzive at fsiendly sdjustment of nll

dlaputes betwesn public cnplovers and saploypes’l,

In oyder for this Board to promete public business by removing
CeTiain racagnized sdurces of srrife ond unrest; we mist balsoce
hew @ metter affeces: the well Valng of an individoal tescher
with the right of & public official to Proparly monege the affaiza
of the pubilie body¥ he sdminizters.

The interprecation of suhsections [1) and (2] of Section &i-
1603 requires a atziking of s bolonce whars tho=e motters relacang
dlrecely 1o "woges, hours, fringe benefits; and orher conditipps
of employment" wre mode nandavory-subfects of hargsining and
FOSErVING 10 mansgenent chose ateas 181 the public sertor necos-
B0T1ly Teguires ta he mapaperial fonetious: In s5riking this
holonce the pavaRmount concern must be thé public intarast in
providing for the effective and efficlent perfatmabce of the
public Fervice din question,

The Supreme Coorr of Kansns was ‘recently!regoired to consider
this probinm. Nationol Biucaripn MAss'p,. of Shiakoes Higsian, Tmc.
v, ‘Bonrd of Elutation of Shawnss= Mission Opified Enhnpi DizEpict
Mo, 412, 313 Kan v41,.8132 P 24 424 [1833%, In cthat decision the
FOUTT WS confrontod with n dispuce between s teacliers! associntion
anc the bosrd of sducatien.. In Tesolving gquestions relnting to
the scope of negotiations provided onder thelr Stetute thoy
Fepagnized That "terns and conditlen” which woTe negotizhle undss
the terns af the statore us somelling more than mininel econamic
terez of wepé:s &nd hour=, bot scmething les=s than the basie
slocattonal policies of the hoard of educnzicn. ‘Mot Churt
sugpested that the courts of thet jurisdicesien should Tesplve

these Issues cn @ case-by-casze basls, Tho KAnse= court suggested:

~14=-




L "The koy, as We see it, i5 how direct The lmpact

= of sm o iasue LF op the well beiné of the dndividual

3 teachet, WA opposed to Zts effect on the OparRTion

% of the school Sysiew ks & Wwhols.'" Td. 512 F,3d 43t

8 This hearing exominer helioves that the sugpested test

@1 15 helpZul ip atcempring o strike the balance becween sebsection
Tl (1) and (2} of Secrion 59-100% of our statote:

b The Tennsylvaniz Suprens Court sfveed with the Xansos Supremo
8 1 Court and in Penpsyivanio labor flelatdons Board v. Brite Collepe
101l “Aves Gchool TdEtriet 337 A.2d 2420 00 LEAM S0H1 [1975) the cour:

11| zemted that its test shall be:

i "Thus we hold that where an iten of dispute i5 &

La mutter of Hundamental coilcern ta the eoploysss! in-

L1 terest in wages, hourk Aad pther term= znd condizions
L& of gmploymsnc; 1t 35 maz remnwed 0E 4 mALEeT suhject ta
1 goad falvh batgaining under sectien T01 s2inply hecause
i it moy o rpuch upon basic policy: It is-the duty af thn
Lo Board. in the E£itst imetancsd wnd the coorts theresfTer
14 to determine whether the impact of the issue on thi

e Intersst of the eoployes in wipes, hours ond terme andl
=1 tofiditions of empleoyment out Wolghs 1ts probable s=fc=c:
o an the Badic policy of the system as = whale, P At

23 is deiarained thet the satter is ene of inherent

o manogerial policy btut dees alfect wages, hours und

=t terme apd condicions of empleyment, the public smplioysc
L shall be reguirved co meel and diecuss suek subjects

i upan request hy the publls enployee's representetive

e pursucont ta sescion PRI

= The Orepon Coort of -Appenls- nTsao wdopred the halmncing
14

ppproach. SEE: Sdatherlin Fducotiop Ass'n, %. Sgtherlin Schoo3

Sl piatrict He. 130, E48. 2 3 XL gnd ' Springfield Bdocation A=sfm.

B4y Epringfisld School Disrrict Mo, 19, 546 P28 1141, In
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L [Sutherlin the Oregon Court Srared:

= "Razthor, the appropriate test to he appiied ip

- | cetermining whether & proposed subject 98 o 'condirlion

“ cE eoployment? and therefors a mandatory subjecs fny

= bargaining ls:to halunce the elsmant of educztional
palicy inyolyed sgainst the effect thwe Subiect has

7 ona teacher's employment," E 548 P.2d 205,

E In applying that test fo the thrse subjsets dn questlon 3

¥ | dorermine ns follows:

1 Teacher Bvaluation. This Board in HLP P16, TO75; Billimps

11 f| Bducartion Associatlon v, School District £ hld tket teschar

1% [[=velusrion iz a'nandetory Subject of bargaining. We are pat

patsunded by Rezpondent's nrgument thit we should chinge thart
14 | ruting. Téahcher evaluations BEfects the veTy sacurlity of a
15 TeRcher's posdcion, It sffects his tenure, hiriog, fiving, and

| furure promotions. Tz ds essentinl, therefore, o the woll being

1T af che Individonl tescher that the matier be-&x subject of pegotisg-

18 ll troms. - In ardoer for this Board to prooate public Business bWy re-

1% fmoving certain recognized sources of =trifa and Unrset, it 1s

B0 Hessentinl that we mllow the teacher Lnput om this very important

8% | subjsct -t the-bargsinfng teble. ‘This BEard's decision in ULP 114
B2 lis corrently under FUdICIRT Feview. 1F cild Doard's deeisinn is
B3 Lultinately aversurned, ‘an order amending this crder will be issund
2l

in- pceoréance with thot decision,

i

Rousing and Otilities. THis heuring examiner lss detesrmined in

i

his-dindings of fact thut there is no official or unofficizl

school policy requiring teachers to live in- school disirict Housing.

o 'Hnr did ha find any pressurs 10 be exerted 'on the teacher o 1ive:

B Lehere.  Secavse it is RCT BERARILYY that teacheérs 1ive Lh this housing

"0 bue da mot find hobnsing and Btillcles to be teleged to rhe individoszl

3 Iwell being of the teachsr: True, &5 the housing costs and utllitie=
e up, the Teacherd fesl 3 in thelr pevcheck. But thet s true of

JR1Y fET2co2 who rTant,
Ay

s J la Ft
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This hesréng sxaminer fipds, hawewer - thot thers is nothing
That makes the subject &n illepal subiect of hirpalning. Thero:
fore we £ind 11 to be a permissive subjecs af herpilning,

=cthool Hougps, This heszzing examiner doss not conclude that
the hour of beginning school ciosely affects the well being: of
the fndividund teachar, Whether or not school starts st 700,
1700, or 3700 really does not significantly sffect the fpdividunl
teacher. 1 therefore do not find the time school staces To b
W mandorory subject of bargaining under 50-31803(1%. 1 da nat,
hawever, find that the School Bistrict is precluded fron
negotiatlng om the Rubject by: L8-1803(2), T therefore find thut
the tima pcheol begins is & permizsible sublect of hargatming,

DISCUESSTON

Again, not ta belaber the point, but to poinc aur thar this
hearing pxaminer cansidored the issue of Indian edocazion and
the preseTvation of their cwlrursl integrity, [ cannor £ind ther
my determinotion im this motrer ip -swyway hormed the gosl of the
kocky Boy-School Dlstrict. The matters | detsrmined to ho
mandatery subject of bargaining ond permissive sulijects of hare
goining-in 6o Wey limit the right of the School loacd 0 CRTTY
aut their funccions in the School Disirlet. Thelr goal showld
be the snme us oors, To promote public husindss mod provide the
students With the hest sducetlon possihla, 1§ subdects which
affect the well-being of individual teachets ate not proper
suhijuects of collective hargaining then the Tesultanpoeeyife and
dnrasT WilI prohibit the school district from attaiminpg 1is gosl:
Racher zhan viewing collective bargaining &=-8 threst to its
sotomony, L woald ancoursge the Schaol District to view callective
bargaining #8 o tool which can be dsed os omonid ip fts wltimate
goal of providing the best papsible educutlon for the stuydents of
its=Schecl Tistrlect and to dastill the eulturnl herltage apd pride

in the stoedonts.
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COMCLUSEONS OF LAW

1. The School Bisttdct throvgh 1ts hatassment of REEA hova
f21ladl to bargein In geod faith and hawe therefore coxml tTed o
unfair labor praoctice ns defined by EO-1a05(100(m]),

i, The Lchoel MMezrict is guilty of an unfair Taker preczice
in atE fnflore to bargaio oo the Fulject of tascher evaluntiopns,
ax 3t hes foited eo bargain in good foith, a5 defined by §i-
180571 (w).

DRbeER

T. The School Districr shall cease and dezist fram further
denands o RBEA concerning its Y¥lhws, constitullen, menbership,
aed At tendance of AREA'S menbeTs &% the moatinE- of ‘botk Tocal
nd StAtewids mpprings.

<. The Schoal Mistrict £holl meet with RBEA repressnratives
and bargoin on the supiscr of teacher ovaltations.

3. The: prezent chairman of che School District shsll send o
letter to this hearing sxasiner stating that the Schopl Soard Jinsl
118 Bdmintratrators fully understpnd thas de=ieisn hnd ardaT and
insend- to cooply with it,

Dated this l4th day of Decanber, 1676,

BOANDL SF PERSONNEL APPEALS

BY. ﬁi€ ﬁE;EiJHIIHJ

Ty sl Taimcar
Hearing Sxamioer

CIRTIFICATE DF MATLING
Bl RSRCR RN A ®
I'v Vanda Irewster, hersby ceriify ané state that [ did on
the 141h dav of lecembar, 1976, meil = Eapy nE Ehe ohove. Findings

ef Fact, Conclusions of Liw, and Recommendud Order to the Zfallowing:

Mz, Boss Cannan Hs. Bxilio Loring

Attorney 11dey f Loripg.
Tal-11th Avenus 1743 Tonth Avenue Souch

Helena,; HT SO0601 Breat Palls, MT 38405
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